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Legislators finally came to agreement on a budget for Colorado last week.  Sometimes, JUST SOMETIMES, it pays off to have a divided legislature, and it is nice to see legislators put aside partisan differences a moment or two for the good of Colorado.  

Senate Bill 11-167, “Concerning The Creation Of Efficiencies In The State Regulatory System,” will establish a 12-member task force to review the Code of Colorado Regulations and the process for rule-making under the State Administrative Procedure Act.  The task-force will determine whether:  

1 the current regulatory system favors one segment of an industry over another;  

2 economic conditions warrant downsizing regulatory requirements to reduce industry compliance costs; 

3 whether a particular regulated industry is regulated in an outmoded form of regulation that is no longer advisable;  

4 the regulatory system is duplicative, outmoded or unnecessary; 

5 whether credible testimony by regulated industries suggests that compliance costs could be reduced or eliminated at no risk to the public welfare or environment and at no risk of creating or protecting a monopoly; 

6 enforcement of regulation has adverse impacts on consumers or industry such as punitive fines; and

7 whether the current system regulates fewer businesses than it did in the 2007-08 state fiscal year.  

The task force is to report to the Committee on Legal Services by August 6, 2012, which must then recommend to the General Assembly “such legislation regarding the findings and recommendations as may be necessary.”  

Sponsors of Senate Bill 11-167:  Senator Mike Kopp, R-Jefferson, 866-4859; and Representative Kevin Priola, R-Adams, 866-2912.

House Bill 11-1121 enacts the “Felon-free Schools Act of 2011.”  If passed and signed by Governor Hickenlooper, HB 1121 brings the requirements placed on nonlicensed personnel into alignment with the requirement of licensed positions at public schools.  


Current law requires that an applicant for a nonlicensed position at public schools must disclose a prior conviction for a felony or misdemeanor, and must specify the felony or misdemeanor and other related information.  


The loophole in current law is that it “does not specify misdemeanor or felonies that constitute grounds for dismissal or application rejection for those nonlicensed employees.”  


HB 1121 was amended by the House Education Committee to specify grounds for dismissal or application rejection of nonlicensed positions.  Those grounds set forth in the amendment, include as examples, felony child abuse, murder, first or second degree assault, kidnapping, aggravated robbery (this list is not all inclusive).    

The provisions of HB 1121 apply to offenses committed in any state of the United States or its territories, and also “requires denial or revocation of licenses for licensed professionals who have been convicted of a felony drug offense within the last five years.”  Under HB 1121, a Nolo Contendere plea is viewed in a similar manner as a conviction.  

The Fiscal Impact analysis points out that under HB 1121, “school districts will be required to terminate some employees under circumstances that were permissive in the past.”  According to the analysis, “the costs to dismiss personnel are estimated to be $50,000.00 per person.”  

Lead Sponsors of HB 11-1121:  Representative Robert Ramirez, R-Jefferson, 866-2950; and Senator Keith King, R-El Paso, 866-4880.  

House Bill 11-1141, if passed and signed by the Governor, will be viewed and used by Republicans to fulfill campaign promises to create jobs – just in time for the 2012 election, but beware of the wolf at the door in sheep’s clothing.  HB 1141 will add insult to the injury to the cuts made this legislative session to K12 education.  


Titled “Concerning An Economic Stimulus Through A Property Tax Exemption For Business Personal Property,” HB 1141 as amended would “exempt all business personal property that is purchased in 2012 or 2013 from the levy and collection of property tax.”  


According to the Fiscal Impact analysis, “2010 business personal property represented slightly under $11.8 billion in statewide assessed value, or roughly 24 percent of all nonresidential property assessed value.  Based on 2009 average county wide mill levies, this value translates into approximately $828 million in local property taxes that will be collected in 2011.”  


There’s always two sides, and the other side on this one will result in an increase in a company’s state income tax liability by reducing the available property tax deduction.  Obviously, property that is exempt cannot be claimed as a tax deduction.  


“Business personal property begins to be taxed the year after it is first used.”  For Fiscal Year 2013-14, impact on state revenue “is estimated to be $1.8 million and $3.8 million for Fiscal Year 2014-15.  On an accrual accounting basis, $910,000.00 would be received in Fiscal Year 2012-13.  


Those revenue figures would possibly be offset by receipt of additional sales and income tax revenue, but only minimally, and the uncertainty makes estimation “undeterminable” at this time. according to the Fiscal Impact analysis.  


Here’s the wolf at the door in sheep’s clothing.  Other impacts from such an exemption would be a reduction in the public school total program funding estimated to be $37.5 million in Fiscal Year 2013-14, and $76.3 million in Fiscal Year 2014-15, with the actual amount determined following certification of mill levies in December, 2013.  The state would then have to make up that amount.  

Because a portion of business personal property will no longer be counted as nonresidential property in the residential assessment rate (RAR) calculation, the RAR could decline in order to maintain the residential/nonresidential assessed value ratio required by the Gallagher Amendment of the Colorado Constitution.  

The Fiscal Impact analysis points out that “although the projected assessed value reduction due to the full exemption of property purchased in 2012 and 2013 is not enough to affect the RAR and cause such an indirect impact, the increased exemption could trigger this impact if actual personal property purchases are higher than projected, or there is an increase in the ratio of residential to non-residential assessed value."  Point-of-information:  It is very conceivable businesses paying attention would take advantage of the exemption to stock up on equipment during 2012 and 2013, thus triggering such an impact.     

An additional impact would be to local government entities because property taxes on business personal property purchased in either 2012 or 2013 would not be collected, resulting in an estimated decline of local non-school operating property taxes by “up to $93.4 million in Fiscal Year 2013-14, and $190.2 million in Fiscal Year 2014-15 (maximum amount).  

Companies scouting places to relocate are known for extorting incentives from government officials.  For once, legislation deals with that issue and prevents businesses from “double dipping.”  

The House Committee on Finance amended HB 1141; that amendment “removes access to this exemption for businesses that have already negotiated an incentive or credit with local government.”  Local governments will see a reduction in revenue by some amount, although not quantifiable at this point, according to the Fiscal Impact analysis.  

Lead Sponsors of House Bill 11-1141:  Representative Christ Holbert, R-Douglas, 866-2933; and Senator Mark Scheffel, R-Parker, 866-4869.  


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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